Dave Tuthill, Adjudication Bureau Chief RECEIVED
Department of Water Resources
1301 N. Orchard Street APR 3 U 1399

P.O. Box 83720 n
Boise, Idaho 83720-0098 espartment of Waler Resources

RE:  Promised Iinclosures and Comments

Decar Mr. Tuthill:

Enclosed please tind a copy of the Plan of Operation for the BLRID with (he only reference to the
storage of natural low rights high-lighted on the bottom of the second page

If rotation credit is allowed even with limits, it must be restricted to delivery within the BLRID as
the district facilitics are used for that storage and the district board cannot contract 1o deliver
rotation credits (storage water) to lands outside [he district

Also enclosed is 4 copy of a U.S. District Court case dated June 160, 1058 wherem niliers
concerning the Back Channel are settled (refer to page 2, paragraph 1) Any change (o (his
decision may constitute a direct frontal collateral attack on both the ULC Decree and this

particular decision.

[t the Back Channcl area was not classced as a flood plain in 1935 or in 1958 and a controlling
device was ordered, what 1s different today?

Trusting in your scrious consideration of these pomts | remain,

Sincerely yours,

e

N ’,} of J L e s el T
Lawrence R. Babcock, Chairman
Big Lost River Water Users Association

Dated this 28" day of April, 1999.




ARTICLE vIZ,

CQITROL OF DISTEICT'S IRRIGAT 1GH SYSTRE
AND DISTRIBUTION OF %ATER 70 CONSW ERS

Soco 1. The Mackay Das and Reservoly, and the sontrel and divarsion gatea at
sald Kackay Dgr and Reserveir, snd a1l main canals ang leterals and all Adveraion
and distribution mx-kl omed by the Dletrict for the distribvwtion of water, and a1l
storsge and natural flow rights owned ny Biz Lost River Irrigntion District, ghall
be under the dirntion and auparvisicm of the Genera} ¥anager, whose daty it shall
be to dietridute water tn the ponamers thereef acoording to thelr rights under
thau‘ By~Laws end the lews of the State of Idaho, end under such special rulag as
nay be fran jhima to time made by the Board of Pirestors in any margenoy,

S00. 2« 1t shall be the duty of a3 conmmers of water supplied by the District
to bulld and maintain leterels and measuring hendgates whereby water 16 drawmn from

Wuin oargls or laterale of the Dimtrict.

Sec. 5. Al the headgatos or neasuring devices shall be built and Placed in

-pod tion under the direstion of the general meanger, end ghall be ramoved end re-

Placed from %ime to time if oonsidered nscunsary by the Geboral Mapeger., The ex=
perse of ruo'dng and replaaing hesdgates o neasuring devices in maip Canals owned
or oporated by the Distriet shall be borns by the DMetrict. The Genera) ¥ anag o
shall have authority, in the avont that any headgate or messuring deviee on any
latersl of any consuner of water shall not be in propar condition to have water
diverted therefrem, etther to construot s new hesdgate or rerguring devico and ths
cast theroo? shall be charged to the geid wetar consumer, or to refuse to deliver
wter 4o mid asnmumar, first serving Livs days wsritten notice thareof
upon said water ocneunesr.

Sen. 4. Al]l measuring devices shal} be constructod in mocordence with rules
of the boylrmt of Raolmmetior and irrigetion prestice. Ary person dexiripng to
use water upon land owned or dontrolled by him, muet make a wrltten mppliecation
therefor at least forty=eight hours before ruch water ia to ba turned on or turned
off. Hothing herein can‘tained thall be sonstrued to mean that mare then one inoh
of wator to the aore, tiessured on an oty foot basis, shall be used by eny conzuner
unless there is a surplue of waier In the agpais and storago raservolr of the
Distriot.

.!s" Any water acazumer sho hgs & weter right wnder the Assosament and
prrumt of Benafits under the Dimbries s bond iseus voted May 18, 1936, and
approved and emti‘rlodby the Distriet Court uf the Sixth Jndiofal Distriet of the
8tate of Idsho in and for the Coumty of Cusi-r, on Jannary 8, 1938," and thareafter
approved by Deoonwtreotion Finance Corporatisn, shell have the right to store eny
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Ia’cox: belonging te him by sush storage right or direet fiew under said Assessment
sad Apportiomment of Banefits, in the Distrietis Regarvoir, but such water eonnm ey
shall be required first to give forty-eirhit hours writban notice to tho General
Menagor of the Digtriet or to the office of the Pistrict of his imtention to store
sadd vator, and musk water consuser ghal) .ligmina give Corty-oight hours written
Botice to the Goneral Maneger or to the 5£{106 of the Distriet of his desire again
to use water.

’ S#a. 6. No water conmmer ehell Yo sxsitled to holdover storago water from
yoar to year in the Distriet'e Reservoir sheredy ho mey olsim water for irrigation
purposes,

S0, 7. The Beard of Direotops shell have power to reduse the qumtii.;y of
storage watsr denanded by eny conswmer in cage of o shertage in the ¥ackay Reservoir,
ar by reason of braskage in the banks of ssuale, headgates or dems, whareupon 1%
d-mll %a the duty of the Board of Direstars to apportion the water aveilable pro
rstx exeng all oonsumers.

589, 81 Al vears of decreed wator storing the same in the Naokey Resorvetr,
ehal)l be chorgod with their proporticon of svaporation lesses 1n such Resarvoip,

Bee. 9. Nevobstruotions ehell be plased in any of the cenals or diversien works
of the Distrist without the consent of the Noard of Directors ia writing. Fo water
wheals £or genaratien of power or elevatics of watar ghall be plased in oy of the
%om;c of the District exaept upen the writtsn oonsent of the Board of DMrostors,
md the paynent of ap anvual f'ee therefor, such fes to be in guch smount ea the
Board of Direetors shall demn fit and weoper.

8e0s 10. Conmmers of wator must not interfere with gates or messuring devices
after the sw-e have been sot by the watmmastor, op diteh rider.

860. 11. The mumber of headgates necessary for the irrigation of any treet of
land may be deternined by the Board of Dirsetors, and ne vnnecoesary headgates shall
bs zsiztalned or oparated.

Seo. 1#. The banks of canals or laterals Eust not be et or trampled by live~
stooks Fonoes across the banks af canals or laterals must b2 oonstruoted with
Proper gateemays on the banks to be travelsd by the wntermazter ana difch rider.
Fenooe Aorose caaals Mall be g0 obastructed as to be above water and sc that drift
w1l not sslleet againet them,

800, 13. Tasting of water w112 not be permitted.
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ARTICLE V111,
FISCAL YR&R.
880, 3. Tha Fisesl yeer shall begin Jamuary lst sad shall end Decesbor 3lat

of each year.

ARTICLE IX.
BUDGET ESTIMATER.
Se0s 1, It shall be the duby of the Doard of Dirsctors at its reguler meet-
ing in February of @meh year to anscertein snd determiné the miount of néney necessary
for the transastion end sonduet of the Diatriet'e buxiness end the payment of the
autatanding maturing cbligations and for such other purpsses ms msy have beem
speolally and lewfully authoriszed, all s may be required for the twslve mox{fha'

period samnenoing on the £irst dey of May of sach ysar.

ARTICLE X.
- TCOLLS, ASSESSHMENTE AND MAINTENARCE CHARGES.

8e63. 1. The toll system has been dafinitely adepted by the District. For the
purposs of defraylng the axpenses of the care, maintensnce, operaticn, managoment
snd r.piir of the cenals, dams, resorvoirs, diversion works and sther property of
the pistriet, and for the peymant of tie sslaries of offisers snd anployees of the
Distriat, the Board of Dirsotors shell have the right %o lavy and collect & tol)
ohargs for the payment of such expanses, either in whols or in part. Tha Board
shal) mast on Ml: regular mesting date on or hafore tho first Tuesday of ¥ereh of
asch year, bm,gu the year 1937, levy and fix sush toll charges, which oll
charzes zay be ofthcf in whele or in part of the total amowpt required for auch
expengas. -

~ See, B The Doard of Direotors, in its order fixing or lavying sush tolls eash
yﬁr shall fix the date or dates on or befors which the sawe muat be pald, end shall
raqu;irc the ssme payable in advensce of the dalivery of any water during the yesr for
whish the same are fixed, and may meke provigion for the ¢olleotion thersef end the
koeping of a ﬁn baok by the District Treasmurer.

Ses. B. If wator sssesmnents or tol} chargos ere not paid by July 1 of each
year, the Board of Direotors shall have the right to radistributie snd pro rate the
smount of storage water represented by much unpaid water assessments end toll
charges omang the conmgymers within the Distriot catitled to water from geld District.

8¢0. 4. No ommer or user of decresd water will be persitted to store mater in
the District'a Reservelr unti) such tire as all assessments of avery kind end
oharaster due said Dietriot agalvet seid dscrsed water and against the lsnd te whieh
said deoreed water is appurteaant, have been paida.
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Seos B. Ho wator shall be delivered to any consumer umtil all eurreat as well
——Eh—
a8 41] past due assessuents, tolls and bond interest and einking fund charges have
been paid.

ARTICLE X1.
SRAL
S8ee, 1. The forporate seal of this Distriot shall have engraved thoresn the
full name of the District and the name of the State.

Beos 2. The cerporate seal of this Disirict shall always renain in the austody
of the Secretary.

ARTICLE X34,
ALTERATION OF BY«LAWS.

Sea, 1. These By-Laws may be sltered, smended, or rapealed at mny reguler
mosting of the Board of Direstors.

ARTICLE X111,
PCSSESSION OF BY-LA®S,
Ses, 1. These By-Laws shall alwnys remmin in the possession of the Secrotery
of the Distrist end kept in the office of the Distriet.
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We, the undersignsd, the duly slected, qualified and meting Board of Dircetors
of Big Lest River Irrigation Distriet, hercby certify that the foregoing Byelaws
somsisting of _ XIIT  Articles, have been duly adopted as the By~laws of seid Bie
lost River Irrigation Distriot at & due and loga) mesting of said Board held this
27th day of Februery, 1587, in the office of the Hoard, at ¥ackay, Custer County,
1daho.

Witness our hands and seals this 27¢h day of Fobruery, 1237.

/8/ 3. 7. et
/s/- Roy C. Pearson

{smar)

/o/ Charles Varren

BOARD CF DIRECT(RS
BIG LST RIVER IRRIGATICS DISTRICT

I, the undersigned, the duly appointed, qualified end acting Seoretary of Big
Lost River Lrrigation Dlstriat, Butte end Custer Gownblos, Ideho, hercby certify

that the foregoing By~lews, aonsisting of ZIII Artialoes, have been duly adopted

43 the By=Laws of sald Big Lost Rivar Irrigetiom District on Februsry 27, 1937,
¥itness my hand and the seal of said District this 27th day of Fehruary, 15%7.

{SEAL) /e/_Ray C. Pearean

Booretary, Big Lost River
Irrigation Distriot
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BI0 LOST RIVER I%xIna¥loy ISTRICT
Butta and Custer Counties, Idaho

ARTICLE 1.

NEXE, SOQUEDARIER AND DIVISIONS.

{

Sec. 1. The nanas of this Diastrict iz BIC LOST RIVER IRRIGATION DISTRICT.

Seqs 2o The boundaries of this Distriot ere e&s shom in the official nRp
thereof md as desoribed in She order of the Board of County Cammlesicrars of Butta
County, Idghe, of debe July 8, 1920, both of which are or filo in the Cmm'ty rocords
of eald County, and aleo in the £iles and records of said Dis.trict, relurance to
whieh s hereby made for a nors complste desoription thereof,

Sen. 3« The Distriot 4a divided iuio three divislons, the doundaries of which
bave been fived as provided by law, and sre as followms-

Division Mo. 1.

A11 that part of the Distriot from the lowsr end thereof Scuth and Eaat of
Areo, Butte Cawmty, ldaho, up Big Lost River to what is imown ss the Hy Jommen Lane,
ex0apt the right of way of the Oregon Short Line Reilrosd and o@rtain other ex-
cluded lands.

Divigion Ho. R.

Al} that part of the District from the Hy Jemson Lane up Big Lost River to
what is lmm es the Burnett or Besk Lane, except right of way of Oregem Short 1fne
Bailroad nnd aertain other exoluded lamds.

Divigian No. 3.

All that part of the District from the Burnett or Reck Lane up Big Lort River

to what 18 momn as the Backay Dam and Upper Ceder Creek, exeept right of way of the

Oregon Shert Line Reilromd and certain other exeluded lands.

ARTICLE 11.
DISTRICY OFFICR

s?e. 1. Th‘o aﬂ‘.f_tco of the 3oard shall bs losated at Xackay, Custor lcm.mty,'
Ideho.
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ARTICLE 111.
POARD OF DIREGTCRS .

5¢0. 1. The Board of Dircetors shall consist of three members, snd olected
fran esch division of the Distriet and they shall have the qualifioaticzie and sxer~
aise the powers conferred upon then by law.

Sec. 2. The Baard of Dirsstors shall masst on the first Tussday of Jemuary
following thelr eleotion and orgenise zs s Board, elest a Frosidemt from their mmber
md eppoint o Decretary and Tresgurer end such other offlcers and eaployees as they
may desm neoesadry, she shall hold offise during the pleasurs of the Board snd
porform such dutiea as shell be imposed upen than by law. The Offiee of fecretury
and Tmnrar and that of any othar officer may be sombined in one porson, at the
disoretien of the Beard,

880, 3. The Bosrd of Directors shall have pomer to sppoint such sgents, or
offisers, or anployses ws may be required snd preserihe thelr duties end fix their
salariesd. The Board of Dirsctorz shall haws such powers € are enunerated in
Seotiom 48~304 of the Jdaho Code Annotated, 1932, and any sets anendatory thersef,
32d any end all powers whioh the Statutes of Idsho provide for an Irriration Diatriet.

Sec. 4. The Board of Directors shall hold a regular aonthly meeting in their
office on the first Tuasday of evary remth and sach special mestings as may bo re-
Quired for the proper transaction of businesa.

Se0. 6. A1l special meetings of the Soard of Directors shal) he ordered by
the President or a majority of the Bosmrd. The order must Se entared of record, and
the Searetary nust give each member not Solning in the order five days' notlece of
suah meoial mesting. The order must speeily the business to be transscted at such
special meeting and none other than that spscified shall be trensacted; provided
that all members of the Board are pressut at a moeting, the exne¢ shall be deomed a
regular mesting and any lawful dusiness may be trapsected. A1l meotings of the
Board must bo public and & majority shall canstitute a quorum for the transsction
of business, On questions roquiring a voie, thers should he a quorwe of at leest g
majority of ull members of the Joard. 4All records of the Doerd shall be open to
the ingpestion of any elsstor during business hours.

Beo. 6. The newbera of the Doard ol Directors shsll sach reseive the sum of

" #5.00 per day for each day spent attendinz the méstings of the Board, or while on=-

gaged in official tmsinese under order of the Doard, and actusl and nesessary

expenses: Such astusl end necessary expemses shall inslude all 4raveling end hotel
expEnees nacessary to be inourred by any Director when sheent fpom his recidence in

the perfarmance of the duties of his office.
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ARTICLE IV.
ELECYTIONS ,
Seos 1. Eleotions shall be hold in the Distriet as provided by existing law

of the State of ldaho and amendments thersio. Thae psrson reesiving the highest

number of vates for any office to e fillad et mich sleotion shall be deslared
eleqtad thereto, and shall hold said offioe for the time preseribed by the laws of
the State of ldsho, mdkuntil his successcr is olested and quelified.

a@. 2. Within ten days after recsiving certificstes of eleotion es provided

by lem, the offiger so olected shall take and subsaride an officinl osth snd file

the same in the offine of tho Doard of Diraectore and execute an officisl hond in the
form presoribed by law in *he sun of not less than $500.00, nor mere than $5000.00,
for the faithful performence of his dutiss as such afficer, the emount of such bond
to be dotemined mnd approved by the Judge of the Prodate Court of Butte County,
ldaho, snd recorded in the offioce of the County rasorder of aatd County end filed
4in the offise of the Board of Direotors.

Sec. 3. Asy other officers ar employess of the Dietriet shall fumish bonda

st the discretion of the Board and if required by it and in mieh an amount as the

Board may determine.

ARTICLE Vo
OFFICERY, THEIR DUTIES AKD CU#PBHEATION,

8ec. l. The offlcers of the District shall coneist of a Frosident, Sscretary
and Tressurer, fhe President shall be chotan by the Directors from emong thamzelves.
The Senretary and Treasuror ehall be appointed by the Board of Directors emd they
shall serve during the pleasure of the Bosrd of Direstors.

Sed. 2. The President of the Board of Directors shall presids et all meetings
of the Board of Directors and shall sign, as president, all instruments in writing
whish have first been approved by the seid Bosrd of Directers. He ghall call mest-
dnga of “Eho Board of Directors mhenever he deemz it nocessary, or sha requested Bo
to do by eny other mamber of the Board.

Ss80. 8. It sall bs the duty of the Seoretary to keep msourate rosords of the
businese transacted by the Board of Direstors at their meetings. ¥e shnll sountor=
aign all the warrants drawn upon tha Tressursr of the Distriet, and he shall kewep
proper ssoount books, and discharge such other duties as pertain to hic office and
68 shall be presaribed by the Board of Dirsotors snd the laws of the State of Idaho.

8e0. 4, It shall be the further duty of the Seoretary to give notise at the
tine prosarided by law of all elections held within the Distriet, and of all mestings
of the Board of Directors which are held to corrset asssssments, and shall give all

other notices thet may de required by the statubes of ldaho.
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',s”' s, The fremsurer ahall on his eppointment oxesute wund £ile with the
-7 Seoratary s official bond in a lawfully quelified Surety Company in sush arount as
way be fixed by the Boeard of Directers of ne Distriot, whioh shall nat be less than

$5000.00, and he ahall thareafter fron time to time excoute apd Cile sueh further

bonde as may be required by sald Board in smounts fixed by it, whick amountz shell
be of "‘b lasat fifty per cent of the maxizus amount of money in the Tremsurarts
hands at my one time.

8e0. 6. It shall he the duty of the Treamurer to gafely keop all manays be
longing ¢o the Diatriot, makdng e deposit thereof in suoh Bank or Banks as may from
“tine to time he directed by the Soard of Dirsotors. The Trensurer shall dishurse momoys
belanging to the District under direct avthority of the Board of Directorss

Se0. 7. The Treamirer ig hereby required to be in attendanca at the tine and
Place specified by the Zosrd of Direstors and as provided by lam, to roceive agsans~
ments and tolle, which must be peid in lawCul nenoy of the United States or by
labor or serviaes porfornad as may be authorized by sald Board. The Treasurer nust
Bark the date of payment of ATy m82esaments in the actesement book at the propar
place, giving a reasipt to the porsen payius, speoifying the smowmt of the aBS¢sa~

nent, md if delinquent, the smount of corts and penalties therecn.

ARTICLE V1.
GEBERAL ¥ ANAGER

S¢os 1. It ahal) be the duty of the Reard of Direotera to appoint a General
Managor of the Digtriat.

S00. 2. It shell be the duty of the Ceneral ¥angger of the District to take
an oath of office apd file the 5em8 with the Board, to take cherge of all property
beleaging to the Distriet, rendering an asscount thereof to the Board of Direstors
fron time %o time as requireds to make returns to tha Loard eof a)l pu;aons enployed
by the Distriat azd @ statanent of )l exponditures eccempanying the same, with the
R830EsArY Vouchars, and he shall make suoh voporta tu the Bomrd as may be franm tine
to tine reguired. The Geaneral ¥anegor shall not, howaver, have the power to-sign
noten or santrasts for the dietrict; peithsr shall he have power to ineur any ine
debtedness unlans ..nthorized by the Doerd of Dirsctora. He ahsl) heve general)
charge of the distribution of water furnishad by the Dietriat to consuners, and also
geneoral charge of the aapals and latorals bslonging to the Distriot, and ths esra
md paintensnse of the ssme.

vR°d  LePELZSEaZ H3WT ¥INTA LSO CS:31 BERT-£@-AW




